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Before the ! ,  

Federal Communications Commission 
Washington, D.C. 20554 

In  the matter of 1 
) 

Biennial Regulatory Review of Regulations 
Administered by the Wireline Competition ) WC Docket No. 02-313 
Bureau ) 

) 
) 
1 

) 

NOTICE OF PROPOSED RULEMAKING 

Adopted: December 31,2003 Released: January 12,2004 

Comment Date: 30 days after publication in the Federal Register. 
Reply Comment Date: 45 days after publication in the Federal Register. 

By the Commission: Commissioner Copps issuing a statement. 

I. INTRODUCTION AND BACKGROUND 

I .  Section 11 of the Communications Act of 1934, as amended (the Act) directs the 
Commission LO (1) review biennially its regulations that apply to the operations or activities of 
telecomunication~ service providers; and (2) determine whether those regulations are “no 
longer necessary in the public interest as the result of meaningful economic competition between 
providers of such service.’” The Commission must then modify or repeal any such regulations 
that are no longer necessary in the public interest.2 Consistent with these obligations, we 
adopted a Report in 2002 addressing certain legal and administrative matters relating to the 
biennial regulatory review process 

2 Concurrent with the release of the 2002 Report, we released the 2002 Biennial 
Regularory Review Si& Reports, prepared by several of the Commission’s operating Bureaus 

17 U S C .  5 161ia) Secuon 1 I is pan of the Telecommunications Act of 1996, which amends the I 

communications Act of 1934 Telecommunications Aci of 1996, Pub. L No 104- 104, 1 I O  Stat 56 (1996) (1996 
Act) 

’ 4 7 U S C  8 1611b) 

of o u r  review, and procedures for personr disagreeing with the staff recommendations to tile an application for 
review The 2002 Biennial Regularop Revleu.. GC Docket No 02-390, Repon, FCC 02-342 (re1 Mar 14, 2003) 
(2002 Reporr) 

lrsuer diwussed include the scope of review required under Section II.  the required standard of review, the timing 1 
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4 and the Office of Engineering and Technology. 
wmrnarized iis review of the rules under its purview to determine whether to recommend that 
the Commission modify or repeal such rules. We indicated in the 2002 Reporr that the 
Commission would, based on these Siajf Reports, issue notices of roposed rulemaking to repeal 
or modify regulations that may no longer be in the public interest. By this Notice, we initiate 
one such proceeding for certain rules reviewed by the Wireline Competition Bureau (WCB or the 
Bureau) 

In each Sfaff Report, the Bureau or Office 

P 

3. Scope. In accordance with the 2002 Report and WCB's recommendations, we seek 
comment on whether certain rules should be repealed or modified because they are no longer 
necessary in the public interest. Although we received comments on many of the rules identified 
in this Notice prior to issuing the 2002 Report and accompanying 2002 WCB StaflReport,6 we 
specifically seek additional comment in  this Notice on those rules that we believe are appropriate 
for repeal or modification because they are outdated? have expired by their own terms, or as a 
result of competition may no longer be necessary in  the public interest in their current form. We 
seek comment on the specific proposed rule changes that are listed in the Appendix to this 
Notice. We intend to consider the comments received pursuant to this Notice and issue one or 
more orders to repeal or modify the applicable rules, as appropriate. We note that this Notice 
includes proposals to make non-subsfanrive changes to Commission rules that fall outside the 
scope of section 11 of the Act. The Commission IS not precluded from proposing non- 
substantive changes to its rules that fall outside the scope of section 11 of the Act, but come to 
light as a result of the biennial review process. We also note that non-substantive changes to 
Comrmssion rules are not subject to the notice and comment requirements of the Administrative 
Procedures Act 
changes in this item. 

11. DISCUSSION 

In the interest of administrative efficiency, we have included these proposed 

A. Part 1 -Practice and Procedure 

4. Subpart E - C o m p l a i n t s ,  Applications, Tariff$, and Reports Involving Common 
Curriers. Part 1 of the Commission's rules prescribes general rules of practice and procedure for 
the Commission to follow in carrying out its responsibilities. Section 1.815 requires common 
carriers with 16 or more full-time employees to file an annual  employment report with the 
Commission (FCC Form 395).9 This report provides statistical information on the racial, ethnic, 

See, e g , Wirelrne Competition Bureau, Federal Communicairons Commission. Biennial Regulatory Review 2002. 
WC Docker No 02-3 13, GC Docket No 02-390, Staff Report. DA 03-804 (dated Dec 3 I ,  2002) (2002 WCB Stof/ 
Report) The StaffRepons are available at htro.//www.fcc rov/biennial/. 

2002 Report, FCC 02-342 a1 para 2 

See id at para 3 

For example, we propose to update all references to Common Carrier Bureau (CCB) in our rules to reflect the 

5 

h 

1 

Bureau's current designarion as rhe Wirelinc Comperirion Bureau (WCB) See Esrahlishmenrof the Media Bureau. 
the Wwelrne Cumperrrion Bureau and the Consumer and Governmental Affairs Bureau. Reorganizarron of Ihe 
lnfernarional liureau, and Oiher Organizational Changer, Order, 17 FCC Rcd 4612 (2002) 

' S e e  5 U S C g 553(h)(A)-(B) 

' 4 7 C F R . 5  I815 

2 
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and gender makeup of a carrier’s work force in  nine specific job categories. The rule was 
adopted to enable the Commisuon to monitor industry trends in mnority and female 
employment and to raise appropnate questions regarding these patterns.” Because federal and 
state equal employment opportunity (EEO) agencies collect identical or similar information,’ I 
commenters stated that section 1.815 imposes a needless paperwork burden on the carriers.” 

annual reports of employment-related discrimination corn plaint^.'^ These reports must be filed 
by all licensees, regardless of the number of employees, pursuant to sections 21.307(d), 
22.321(c), and 23.55(d) of the Commission’s rules.i4 Pursuant to these requirements, any 
cornplam filed against a carrier involving EEO violations of any federal, state, territorial, or 
local laws must be reported to this Commission. Such reports were intended to serve as a means 
by which the Commission could monitor and investigate carrier practices “indicating a general 
pattern of disregard of equal employment  practice^."'^ 

5 .  Additionally, since 1994, licensees have been able to use FCC Form 395 to file 

6 We seek comment on whether the Commission should continue to require carriers to 
file annually FCC Form 395 and the report of employment-related discrimination complaints. 
Specifically. we seek comment on whether this collection is necessary to identify or address 
issues relating to unlawful discnmination by common carriers, given the availability of similar 
information from other sources. For example, sections 21.307, 22.321, and 23.55 of the 
Commission’s rules provide mechanisms by which complaints alleging unlawful discrimination 
may be filed against carriers, and the C o m s s i o n  investigates these complaints or refers them to 
the EEOC where appropriate We also seek comment on whether Commission action to modify 
or eliminate form 395 is appropriate given the efforts of the Advisory Committee on Diversity 
for Communications i n  the Digital Age. Specifically, we seek comment on whether this 
information is useful to the Advisory Committee. We also seek comment on whether continued 
monitonng of common carrier employment practices by the Commission pursuant to section 
1.815 and utilizing FCC Form 395 is necessary in the public interest, or whether other available 
Sources provide sufficient information for parties to rely on in  filing EEOC complaints.’6 

See Rulemaking IO Require Communications Common Carriers I O  Show Nondiscrimination in Their Employmenr 

For example, the Equal Employment Opportunity Commission (EEOC) collects the same information with minor 

IU 

Pracrices, Docket No 18742, Repon and Order. 24 F.C C 2d 725,727-28, para. 6 (1970). 
I /  

variations on i t s  Employer lnformation Report EEO-1, which must be filed annually by all employers with 100 or 
more employees See 29 C F.R. §$ 1602 7-9 The Employer Information Report EEO-I incorporales the same 
race/ethnicity classification system and the same job category classification as the FCC Form 395. T h e  EEOC uses 
the data from this form to review the employment practices o f  firms for compliance with the civl l  rlghts laws. 

2002 WCE Staff Report, DA 03-804 at 15-16 Commenters included the Cellular Telecommunications and 12 

Internet Association (CTIA), and the Rural Cellular Association 

” This requirement may he fulfilled by completmg Section V of FCC Form 395. Filers thar do no[ elect to use FCC 
Form 395 must f i l e  a separate repon 

‘I 47 C F R $6 21 307(d), 22.321(c). 23 55(d) 

OpinionandOrder,27FCC2d309, 311,para.6(1971) 

informalion) 

I 5  Pel~rrons Fded by the Equal Opportuniry Employment Commission (EEOC). Docker No. 19 143, Memorandum 

See, e g , 47 C F R 5 YO 168 (requiring Commercial Mobile Radio Services licensees to repon EEW-related 16 

3 
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B. Part 36 -Jurisdictional Separations Procedures 

7. The Pan 36 rules are designed to recognize the dual state-federal system of 
telecommunications regulation, with interstate communications regulated at the federal level. 
They contain procedures and standards for dividing telephone company investment, revenues, 
expenses, taxes, and reserves between the state and the federal jurisdictions. The division of 
costs between the state and federal jurisdictions is necessary for the calculation of state and 
federal earned rates of return. In addition to allocating costs between the federal and state 
jurisdictions, Part 36 also serves a universal service function by permitting carriers that serve 
high-cost areas to allocate additional local loop costs to the interstate jurisdiction and to recover 
those costs through the high-cost universal service support mechanism. thus making intrastate 
telephone service in high-cost areas more affordable. As described below, we seek comment on 
the Bureau’s recommendations to modify or repeal certain outdated and expired provisions in 

Pan 36, and propose modification or repeal of other provisions that may no longer be necessary 
in the public interest.” 

8. Subpart A - Generef. We seek comment on certain proposed modifications to this 
subpart to conform with current rules and policies.’’ First, we propose modifying paragraph (ii) 
of section 36.2@)(3), which sets forth the method for apportioning telecommunications plant 
used jointly for state and interstate operations, to indicate that “holding time minutes” is the basis 
for measuring the use of both local and toll switching plant, and to correct the erroneous removal 
of the provision for local switching investment from this section.i9 We also propose modifying 
section 36.2(b)(3)(iv) to reflect the change from the subscriber plant factor (SPF) to the 25 
percent Gross Allocator for exchange plant,” to conform with our current rules and policies.*’ 
We seek comment on these proposals. 

9.  Subpart B - Telecommunicdons Property. We propose modifying section 36.125(0 
to specify how the weighting factors should be a plied in apportioning certain investment for 
study areas with fewer than 50,000 access lines. Additionally, several sections in  this subpart 
contain references to dates that have passed or provisions that have expired by their own terms. 
For example, sections 36.1 54(d) through (f) regarding interstate allocation of certain costs for the 
years 1988 through 1992 have expired, and thus appear to be no longer applicable. We therefore 
propose to repeal these sections, as well as references to sections 36.154(d) through (0 found in 

22 . .  

I’ See 2002 WCB Sraff Report, at 26-27 

I’ Because these propoaed modifications are non-subslanrive, and are being proposed to conform with cenain ruler 
and policies, we see no need to refer them to the Federal-State Joint Board on Separations for consideration. 

See 47 C F R 5 36 2(b)(3)(ii), MTS and WATS Marker Srrucrure Amendmenis of P a n  67 (New Part 36) of the 
Commissionj Rules and Esrablishmenl of a Federal-Srale Joint Board, CC Docket No. 18-12, CC Docket No. 80- 
286, CC Docker No 86-297.2 F.C C R. 2639 (1987) One of numerous changes made in this order, coincident wlth 
the Implementauon of the new Pan 36 rules, was to collapse the 8 central office equipment (COE) categories 
prrviourly used i n  Pan 61 into 4 categories 

’“37 C F R 5 36 2(b)(3)(iv) 

“ S e e , e g , 4 7 C F R  $36154  

I 9  

47 C F.R 9 36 125(f) 

4 
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section 36.154(c).” We seek comment on these proposals. 

IO  Subpar! F - Untversal Service Fund. The Bureau has recommended repeal of certain 
provisions in this subpart that have expired by their own 
36 63 1 (a) and (b),” which set forth regulations for calculating interstate expense adjustment until 
December 31, 1997, and section 36.641 ?6 addressing transitional expense adjustment, which is 
no longer applicable. We believe that these provisions are no longer necessary because they 
have expired by their own terms, and thus propose to repeal them. Finally, we propose to modify 
section 36.631(d) to specify that this provision applies only to non-rural telephone companies 
serving study areas reporting more than 200,000 working We seek comment on these 
proposals. 

They include sections 

I 1 .  Miscellaneous Provisions. In addition, we seek comment on whether to remove all 
references to Teletypewriter Exchange Service (TWX) from Part 36 of our rules.28 No carrier 
has reported data on TWX since the Automated Reporting Management Information System 
(ARMIS) database was established in  1988. and references to TWX were removed from the 
ARMIS 43-04 report jn 1999.29 We seek comment on whether to retain the references In Part 36 
to TWX service because carriers are still offering the service. Otherwise, we propose to delete 
all references to TWX service from Part 36 of our rules, and seek comment on this proposal. 

12. Finally, we seek comment on whether, given that activities related to the provision of 
payphone service have been deregulated, certain provisions in Part 36 relating to payphone 
service should be eliminated. Specifically, we propose deleting the last sentence both in section 
36.142(a) and section 36.377(a)(7),j0 and seek comment on this proposal. 

C. Part 42 - Preservation of Records of Communications Common Carriers 

13. Part 42 of the Commission’s rules sets forth rules governing the preservation of 
records of communications common cmiers, including all accounts, records, memoranda, 
documents, papers and correspondence prepared by or on behalf of such carriers. Part 42 was 
established to ensure the availability of carrier records needed by the Commission to meet its 
regulatory obligations. In addition. Part 42 serves the public interest by giving consumers access 
to information about the rates, terms, and conditions for interstate interexchange services. 

’’ 47 C F R 6 36 154(d)-(f); see 47 C F R 5 36 1S4(cj 

24 2002 WCB Sraff Repon. DA 03-804 ai 26 

’’ See 47 C F R 5 36 631 (a)-(h) 

26 See 47 C F R. S: 36 64 I 

” 4 7 C F K  $3663 l (d )  

47 C F.R I§ 36 126(e)(3), 36 126(e)(3)(i)-(iii), 36 I52(a)(l)-(Z). 36.156(h), 36.212(c), 36.214(a), 36.37S(b)(2), 

See 1998 Biennial Review - Review of ARMIS Reporring Requiremenrs. Peririon for Forebearance of the 
lndependenr Telephone and Telecommunrcarrons Alliance, Report and Order in  CC Docket No 98-1 17, Fifth 
Memorandum Opinion and Order in AAD File No 98-43, 14 FCC Rcd 11443. 11452, para 17 n.40 (1999) 

2R 

36 377(aj(l)-(3), Appendix A 
2’4 

See 47 C F K $ 5  36 142(a). 36.377(aj(7) XI  

5 
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14. In the 2002 WCB SlaffReporr, the Bureau recommended that the Commission initiate 
a proceeding to examine whether the Part 42 rules should be modified or repealed, based on its 
finding that it is unclear whether there are reasonable and less costly alternatives that would 
ensure that accurate carrier records are mainta~ned.~'  WCB specifically excluded sections 42.10 
and 42 1 1 3 2  from the recommendation, however, citing to support in the comments for retaining 
these sections, l3  and indicating that the Commission recently addressed them in  a ru le~naking .~~ 
These sections prescribe the public disclosure and information maintenance requirements with 
which non-dominant interexchange carriers must comply, which include malung available to the 
public information on the rates, terms, and conditions of their international and interstate 
interexchange services. We agree with the Bureau that consumers should continue to have 
available to them this information about carriers' rates, terms, and conditions, and therefore will 
not revisit whether the sections 42.10 and 42.1 1 remain necessary in  the public interest at this 
time 

15. Because we also agree with the Bureau that the remaining rules in Part 42 merit a 
review to determine whether there are reasonable and less costly alternatives for maintaining 
carrier records, we seek comment on the continuing usefulness of sections 42.1 through 42.9 in 
their current form." Specifically, we seek proposals on less costly and more efficient ways to 
collect, preserve, and maintain canier records and reports. Parties recommending that we change 
these procedures should specifically address the likely effect on the ability of the Commission, 
consumers, and other parties (such as those responsible for law enforcement) to access this 
important information. We make no specific proposal to modify or repeal these rules at this 
time, but will determine whether further rulemaking activity is warranted based on the comments 
received. 

D. Part 51 - Interconnection 

16. Part 51 of the Commission's rules implements sections 251 and 252 of the 
Most significantly, these provisions require that incumbent local exchange carriers (LECs) open 
their networks to competition, and thus, these provisions are critical to fostenng local exchange 
and exchange access competition as envisioned by Congress. Section 251 establishes pro- 
competitive requirements for telecommunications carriers, LECs, and incumbent LECs; and 
provides that all telecommunications carriers have a duty to interconnect with other 
telecommunications carriers. Section 252 establishes procedures for negotiating, arbitrating, and 
approving interconnection agreements, and provides for pricing standards, including pricing of 

2002 WCB Sraff Report, DA 03-804 ai 30 i l  

32 47 C F R $8 42 IO, 42 1 I 

"See 2002 WCB SiaffRepon. DA 03-804 at 30 (citing to comments from the United States Telecom Association 
(USTA)) 
14 Id ai 30. Specifically, the Cornmission found that adoption of  these public disclosure and information 
maintenance requiremenrs would benefit consumers and further the public interest by enabling consumers IO 

determine the most appropriate rare plans to meet their individual calling needs See 2000 Biennial Regulatory 
Rei'ieu: Policy and Rules Concerning rhe Inrernaiional lnierexchange Markerplace, IB Docket No 00-202, Repon 
and Order, 16 FCC Rcd IOh47, 10668-72, paras 42-52 (2001) 

" 4 7 C F R  $642 1-9 

'6 47 U S C $ 5  25 I ,  252 

6 
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services offered for resale. We seek comment on certain provisions in this subpart that, for 
vmoub reasons, may no longer be necessary in  the public interest. 

17. Subpart C - Obligations of All Local Exchange Carriers. Section 51.2 I 1 provides 
the toll dialing parity implementation schedule for LECs and Bell Operating Companies 
(BOCs).” The section contains a number of expired deadlines by which LECs and BOCs were 
required to implement toll dialing parity andor notify the Commission of their failure to do so, 
none of which appear to have any remaining relevance. We therefore propose to repeal sections 
5 1.21 l(a) - (e), and seek comment on this proposal.3* We also seek comment on whether 
subsection (0, which defines the term “in-region, interLATA toll service” as it is used in sections 
51.21 1 and 51.213. should be retained if we repeal subsections (a) - (e).39 

to have any remaining relevance.40 Accordingly, we propose to repeal paragraph (c). We also 
propose to repeal paragraph (d), given that this paragraph only provides procedural rules for 
handling implementation plans filed pursuant to paragraph (c), and seek comment on these 
proposa~s.~’ 

19. Subpart D -Additional Obligationr of Incumbent Local Exchange Carriers. Sections 
5 1.325 through 51.335 comprise the Commission’s network change disclosure rules.42 These 
d e s  require incumbent LECs to “provide reasonable public notice of changes in the information 
necessary for the transmission and routing of services using local exchange carriers’ facilities or 
networks, as well as of any other changes that would affect the interoperability of those facilities 
or  network^."^' The Commission found that these rules were necessary to ensure that 
competitors receive prompt and accurate notice of changes that could affect their ability to 
interconnect with the incumbent’s network.44 The Bureau suggested in  the 2002 WCB Sluff 
Repon, however, that the procedures for disclosing network changes may have become 
unnecessarily complicated in light of carriers’ ability to provide notice of changes and other 
information via the Internet.45 Since the issuance of the 2002 WCB StaffReport, the 
Commission amended these rules in  the Triennial Review Order as part of its fiber-to-the-home 
(FTTH) unbundling analysis, relying on the Commission’s role in the public notice disclosure 
process as a critical means of notifying competitors of incumbent L E G ’  plans to replace copper 

18. Section 5 I .213(c) also contains a number of expired deadlines, none of which appear 

’ ’47C.FR $ 5 1  211 

’’ 47 C.F R 8 5 I 21 l(a)-(e). 

’9See47CFR $ 5 1  211(0. 

4 “ 4 7 C F R  $ 5 1  213(c) 

‘’ 47 C F R 8 51 213(d). 

1 7  C F R 5s: 5 I 325-335 

lmplemenrarron of ihe Local Cornpeiliron Provrsrons of rhe Telecommunicaiions Ac t  of 1996, CC Docket No. 96- 

42  

41 

9X. Second Report and Order, 1 I FCC Rcd 19392,19468. para 165 (1996) 

N o  96-98, Notice of Propoted Rulemaking, 1 I FCC 14171, 14236, para 192 (1996). 

interest continues to be served through public disclosure5 of  network changes, the archaic requirement that such 
public disclowres must be performed through the Cornmisston has long out-lived i ts usefulness.” Id 

See, e g , lmplemeniairon of rhe Local Compeirlron Provisions in ihe Telecomrnunicairons Aci of 1996. CC Docket 

2002 WCB SiaJfReporI. DA 03-804 ai 38 See also BellSouth Reply at 4. BellSouth states that “while the public 

11 

I S  

http://47C.FR
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loops or copper subloops with fiber.46 That decision recognized the importance of public 
disclosure of planned copper loop retirement and sought to ensure that competitive LECs 
maintain access to loop facilities where necessary, and modified the rules a~cordingly.~' 

20 Although the Commission recently strengthened the network disclosure rules in 
cenain respects as described above, we nevertheless believe that the Commission should 
streamline one aspect of these rules. Specifically, we propose deleting section 51.329(~)(3) of 
the Commission's rules that requires that paper and diskette copies of the incumbent LEC's 
public notice or certification be sent to the Chief of the Bureau. We find that this requirement is 
no longer necessary to the public intere~t.~' Due to the other public filing and notification 
provisions of this section49 and the continual review by Commission staff of these filings, direct 
service of a copy or these submissions upon the Chief of the Bureau represents an unnecessary 
expenditure of resources. However, we do not extend this tentative conclusion to remove all 
obligations to notify the Commission, as some commenters have ~uggested.~' In light of the 
importance we placed in the Triennial Review Order on the modifications to our network 
disclosure rules, we do not believe that Internet posting is a sufficient method of disclosure. 
Given the modifications to our network change disclosure rules made in the Triennial Review 
Order, we seek comment on whether we should modify section 51.329(~)(1), which enumerates 
the specific titles that incumbent LECs must use when providing public notice, or certification of 
public notice, of network changes." Specifically, we seek comment on whether modifying our 
rules by adding specific titles to identify notices of replacement of copper loops or copper 
subloops with FTTH loops would assist both incumbent LECs and other parties in determining 
the applicable notice rules. 

21. Subpar1 F -  Pricing ofElernen1.s. Section 51.515 of the Commission's rules provides 
that neither interstate access charges nor comparable intrastate access charges shall be assessed 
by an incumbent LEC on purchasers of unbundled elements.52 Subparts @) and (c) of that 
section, however, permit incumbent LECs to assess cenam interstate and intrastate access 

46Kevien, ofrhe Section 2 S l  Unbundling Ob~igarions oflncumbenr Local Exchange Carriers. Implementation of the 
Local Cornpetifion Provisions ofrhe Telecommunrcarions Acr of 1996. Deploymenr of Wireline Services Offering 
Advanced Telecomrnunicalrons Capability, CC Docket Nos. 01 -338,96-98.98-147, Report and Order and Order on 
Remand and FurtherNotice ofProposed Rulemaking, 18FCCRcd 16978, 17141, 1714648,paras 271,281-84 
(Triennial Review Order)  

" S e e  id at 17 146, para 281 The Cornmission amended the network modification rules in two major respects with 
regard to replacement of copper loop or subloops with fiber First, patlies are entitled to object to both shorn-term 
and long-term notifications for proposed retirement of such loops, whereas the disclosure rules for non-FTTH 
replacement only allow objections to shon-term notifications Second, For all copper loop retirement due 10. 
replacement with a F l T H  loop, all such Objections are denied "unless the Commission rules otherwise upon the 
specific facts and circumstances of the case at issue within 90 days of the Commission's public notice of the 
mended rerirement " Id at paras. 282-83, 47 C F R 5 51.333 

4 x  47 C.F R 8 51 329(c)(3) 

compllance through alternative forms of notice be filed with the Secretary of the Commission) 

49 See. e g., 47 C F R 5 51 329(c)(2) (requiring copies of incumbent LEC public notice or certification of 

See rupra note 45 5 0  

" J 7 C F R .  § S I  329(c)(l) 

' '47C.FR 551  515(a) 

8 
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charges for a limited period of time, but in  no event after June 30, 1997.53 These provisions 
appear to be no longer applicable becauae their effective dates have expired. Accordingly, we 
propose to repeal sections 51.515 (b) and (c). and seek comment on this proposal. 

E. Part 52 - Numbering 

22 .  Part 52 implements the requirements of section 251(e) of the Act, which gives the 
Commission exclusive jurisdiction over those portions of the North American Numbering Plan 
(NANP) that pertain to the United States.54 Part 52 contains rules governing the administration 
of the NANP, as well as rules that are designed to ensure that users of telecommunications 
services can retun, at the same location, their existing telephone numbers when they switch from 
one local exchange telecommunications carrier to another. We seek comment on various 
provisions in this Part to determine whether they remain necessary i n  the public interest. 

23. Subpart A - Scope and Aufhortty. On December 23,2002. WCB took action to allow 
American Samoa to participate in  the NANP and requested that the North American Numbering 
Plan Administrator (NANPA) set aside ten central office (or NXX) codes in the 684 area code 
for assignment to carriers operating in American Samoa.” We therefore propose to affirm the 
Bureau’s action by updating section 52.5(c) to include Arnencan Samoa on the list of U.S. 
territories participating in  the NANP, and seek comment on this pr~posal.’~ 

24. Subpart B -Administration. Through a series of Reports and Orders issued since the 
passage of the 1996 Act, the Commission has undertaken a more actlve role in establishing 
numbering policy and regulations for the industry to foI10w.~’ In addition, several aspects of 
numbering administration have been delegated to state corn mission^.^^ We therefore propose 
several modifications to this Subpart 10 more accurately reflect the current roles of the 

” 4 7 C F R .  5 5 1  515(b)-(c) 

”47  u S.C 9: 251(e) 

Sre Letter troni Will iam F. Maher, Jr , Chief, Wireline Competition Bureau, to Ron Comers. Dtrector North 
American Numbering Plan Administration (Dec 23, 2002) “Central oftice code” or “NXX code” refers to the 
second three digits (also called digits D-E-F) of a ten-digit telephone number in  the form NPA-NXX-XXXX, where 
N represents any one o f  the numbers 2 through 9 and X represents any one of the numbers 0 through 9 47 C.F.R 5 
52 I 
“47 C F R. 8 52 %c). 

, Numbering Resource Optimization, First Repon and Order and Further Notice o f  Proposed Rulemaking. 
15 FCC Rcd 7574 (2000) (Numbering Resource Oplimizaiion First Report and Order); Numbering Resource 
Optimrzation, Second Repon and Order, Order on Reconsideration in CC Docket No 96-98 and CC Docket N o  99- 
200. and Second Further Notice of Proposed Rulemaking in  CC Docket 99-200, 16 FCC Rcd 306 (2000); 
Numbering Resource Oplimizalion. Third Repon and Order and Second Order on Reconsideration in  CC Docket 
N o  99-200, 17 FCC Rcd 252 (2001) 

See, e.g , Petition for Declaraiory Ruling and Request for  Expediled Action on the July 15. 1997 Order of the 
Pennsylvania Public Uuliry Commission Regarding Area Codes 412. 610, 215, and 717, Memorandum Opinion and 
Order and Order on Reconsideration, 13 FCC Rcd 19009 (I 998) (delegating authority to state commissions to 
initiate area code relief planning, implement area code relief. adopt NXX rationing in  conjunction with area code 
relief decisions, order voluntary thousands-block number pooling trials, and set aside a cenaln number o f  N X X  
codes for thousands-block number pooling). Numbering Resource Oprimizarion First Repon and Order, 15 FCC 
Rcd at 7603 (delegatlng authority to the state commissions to reduce the frequency o f  reponing for carriers in  their 
states). 

55 

See. e 17 

5R 
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Commission and the industry i n  numbering administration 

25 The national numbering administrators, which include the NANPA, the Pooling 
Adrmnistrator (PA), and the billing and collection agent are currently selected through a 
competitive bidding process pursuant to the Federal Acquisitions Regulations (FAR).59 Thus, 
the Nonh American Numbering Council (NANC), the Commission’s advisory committee for 
numbering issues, no longer is responsible for recommending an entity to serve as the NANPA. 
We therefore propose to repeal section 52.1 1(d).60 We also propose to modify sections 52.13(b) 
and 52.13(b)(3) to reflect the current role of the Commission in  directing policy on and 
accommodating current and future numbering needs6’ We further propose to delete references 
to the Central Office Code Utilization Survey (COCUS), which is no longer used by the NANPA 
to collect number utilization and forecast information from carriers. 
these proposals. 

We seek comment on 

26. We also propose to repeal portions of section 52.15 of the Commission’s rules.63 
Paragraph (c) sets forth regulations for telecommunications carriers that perform central office 
code administration. All such administration is currently performed by the NANPA, so these 
provisions are no longer applicable. Similarly, paragraphs (d) and (e) address CO code 
administration functional requirements, and describe procedures for the initial transfer of 
numbering administration functions from Bellcore and cenain carriers to the first NANPA.64 
Because the transfer of these functions occurred more than five years ago, and because the 
NANPA’s functional requirements are detailed in section 52.13, Commission orders, and 
industry guidelines, it appears that portions of paragraphs (d) and (e) are no longer applicable 

” See, e.g , The Federal Communicarions Commission Issues a Request for Proposals for rhe Nonh American 
Numbering Plan Admmisrraror’s Nexr Term of Administrafion, CC Docket No  92-237. CC Docket NO 99-200, D A  
02-2736 (re1 Oct 18, 2002). The Federal Acquisitions Regulations (FAR) are in Chapter 48 of the Code of Federal 
Regulations The FAR governs the acquisition by contract of  supplies and services for use by the federal 
government 

M1 47 C F R 5 52 I I (d) We note, however, that WCB continues to seek the NANC’s input on what technical 
requirements these entities should meet 10 qualify for selecrion 

6’ 47C.FR.  $5  52 13(b),52,13(b)(3) 

See 47 C F R $ 9  52 13(c)(4), 52 15(b)(3) In the Numbering Resource Optimization First Report and Order. the 
Commission required that a l l  carriers receiving numbering resources from the NANPA or the PA report their 
numbering resource utilization and forecast (NRUF) data to the NANPA. Numbering Resource Optimization First 
Repor; and Order, 15 FCC Rcd at 7594 

62 

47 C F R $ 5  52 15(c), 52 IS(e) 

@ 47 C F R  $5  52.t5(d)- (e) 

closely associated with any particular industry segment to serve as the new NANP administrator. See 
Admrnirlralion of rhe Noah American Numbering Plan, Report and Order, 1 I FCC Rcd 2588,2608 ( 1  995). In 
October 1997, the Commission accepted the recommendation of the N A N C  and selected Lockheed Martin CIS as 
the new NANP adrmnistrator, noting that i t  would perform the numbering administration functions previously 
performed by Bellcore, as well as area code relief initiation and planning and CO code administration previously 
performed by the incumbent LECs See Adminisfration of fhe North American Numbering Plan, Third Repon and 
Order, Toll Free Service Access Codes, Third Repon and Order, 12 FCC Rcd 23040,23042,230S 1-52, 23071-72 
(1997) Lockheed Martin CIS assumed the NANP adrmnistrator functions in February 1998 Lockheed Martin CIS 
assumed the CO code adrmnistration functions in rhe United States under a longer transiuon timetable; that 
transition was completed in  July 1999 On November 17, 1999, the NANPA functions were transferred to NeuStar, 

10 

In  1995, the Commission directed the NANC to recommend an independent, non-governmental entity that is not 

(continued ) 



Federal Communications Commission FCC 03-337 

We therefore seek comment on our proposal to modify or delete these provisions. 

27 Subpart C - Number Porrabihy. We also seek comment on several proposed 
changes to our local number ponability (LNP) rules to reflect the current status of LNP 
implementation. Specifically, we propose to update section 52.23 to reflect the passage of the 
deadline for deployment of LNP in the largest I00  metropolitan statistical areas (MSAs). 
Specifically, section 52.23(b) sets forth requirements relating to the initial deployment of 
wireline LNP, which was completed i n  1998.66 Accordingly, we seek comment of whether these 
rules should be modified. Similarly, sections 52.23(d) through (f) contun provisions relating to 
the original deployment schedule for wireline LNP.67 We also seek comment on whether these 
rules should be modified. In addition, because the field tests discussed in  section 52.23(g) have 
been completed, this provision is no longer necessary and we propose to repeal it as well. 
Because long-term database methods for number portability have been developed and 
implemented, there also appears to no longer he a need for the regulations i n  sections 52.27 and 
52.29 governing the implementation of transitional measures.69 We therefore propose to modify 
these rules. We seek comment on these proposals. 

68 

28. Finally, the November 24, 2003 deadline for implementation of LNP by Commercial 
Mohile Radio Services (CMRS) recently passed." We therefore seek comment on whether 
certain provisions in section 52.31 of the Commission's rules should be m~di f i ed .~ '  First, we 
proposc to repeal section 52.31(c), which, in its current form, has expired by its own terms. 
We seek comment on this proposal. Further, because sections 52.31 (d) through (e) contain 
provisions relating to the original deployment schedule for wireline LNP we seek comment on 

7 2  

( continued from previous page) 
which now serves as the NANP administrator See Request of Lockheed Manin  Corporarion and Warburg, Prncus 
& Co for Review of rhe Transfer of rhe Lockheed Marrin Communications lndusrry Servrces Business. Order, 14 
FCC Rcd I9792 I 1999) 

See, e.g.. 47 C F R 8 52.23(b)(2)(ii) (requires carriers to request LNP nine months before the deployment 
deadline) See a i m  Appendix to Pan 52 - Deployment Schedule for Long-term Database Methods for Local 
Number Ponabiliry 

'' 47 C.F R 5 52 23(d)-(0 

47 C F R 5 52 ?3(g) 

bh 

68 

6y47 C F R  $5 52 27,52 29 

"' Verrzon Wireless Perition for Partial Forbearance from the Commercral Mobrle Radro Services Number 
Porrabilrry ObliRation, WT Docket No. 01-184. Telephone Number Porrabihry, CC Docket NO. 95-1 16, 
Memorandum Opinion and Order, 17 FCC Rcd 14912 (2002) (Verizon Wireless LNP Forbearance Order), CCllUlUr 
Telecommunicorions & lnrerner Associalion w FCC. No. 02~1264 (D C Cir June 6, 2003) (dismissed in part and 
denied i n  pan CTIA's appeal of the Commission's decision in Verizon Wireless LNP Forbearance Order) 

W e  note that cenain dales and other provisions i n  this section were recently updated in the Numbering Resource 
Optimizarion Fourrh Repon and Order Numbering Resource Oplimizalion, Founh Report and Order in CC Docket 
No 99-200 and CC Docket No 95-1 16, and Fourth Further Norice of Proposed Rulemalung i n  CC Docket No. 99- 
200, I R FCC Rcd 12472 (2003) 

"47 C F R. 9 52 3 I(c) 
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whether these sections should be retained or modified.73 

F. Part 53 -Special Provisions Concerning Bell Operating Companies 

29  par^ 53 of the Commission's rules generally implements the structural safeguards 
pursuant to section 272 and certain requirements i n  section 271 of the Act. Section 272 
establishes safeguards applicable to BOC equipment manufacturing, provision of in-region 
interLATA telecommunications service, and provision of interLATA information services (other 
than electronic publishing and alarm monitoring). Section 27 I prescribes certain requirements 
concerning joint marketing of local exchange and long distance services. 

30 Subpart B - Bell Operating Company Entry Into InrerOiTA Service. Section 53.101 
provides that BOCs serving more than 5 percent of the national presubscribed access lines may 
not jointly market their local and interLATA services until the earlier of the BOG'  authorizdtion 
to provide in-region, interLATA services or February 8, 1999.74 Because the expiration date of 
the prohibition against joint marketing for all BOCs has passed, section 53.101 appears to have 
expired by its own terms. Thus, we propose to repeal this provision as no longer necessary in the 
public interest, and seek comment on this proposal. 

Part 54 - Universal Service G .  

31. Sections 214(e) and 254 of the Act direct the Commission to establish s ecific, 
predictable, and sufficient mechanisms to preserve and advance universal ~ervice.~'  Part 54 
promotes universal service by establishing explicit mechanisms to ensure that all consumers, 
including consumers living in rural, insular. and high-cost areas as well as low-income 
consumers, have access to affordable telecommunications services. Part 54 is designed to 
accomplish these goals in a competitively neutral manner by collecting support from every 
telecommunications camer that provides interstate telecommunications service, and by making 
support available on a technologically neutral basis to any eligible service provider. We seek 
comment below on whether certain provisions in this Part should be modified or repealed 
because they are no longer necessary in the public interest. 

32. Subpart C - Carriers Eligible for Universal Service Support. We seek comment on 
whether there are any state c o m s s i o n s  that have not yet designated as an eligible 
telecommunications carner a carrier that sought such a designation before January 1, 1998, 
pursuant to section 54.201(a)(2).76 If not, it appears that this provision is no longer necessary, 
and we therefore propose to delete it. We seek comment on this proposal. 

33. Subpart D - Universal Service Supportfor High Cost Areas. Sections 54.303(b)(l) 
through (3)  appear to have expired by their own terms.77 Nevertheless, we note that these 

'' 47 C F R  6 52.31(d)-(e) These provisions allow a carrier unable to meet the LNP implementation deadline to 
petition the Commission for an extension of time, and delegate authority to the Chief, Wireless Telecommunications 
Rureau, to esiahlish carrier reponing requirement5 

7 4 4 7 C F R  5 5 3  I01 

"47 U S  C. $9: 214(e), 254 

76 47 C.F R 5 54.201(a)(2). 

77 47 C.F.R 5 54 303(b)(l)-(3) 
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provisions may assist carriers in calculating long term support (LTS). Accordingly, we propose 
retaining section 54.303(b)(I) through (3) of our rules and seek comment on this proposal. We 
also seek comment on whether sections 54.313(d)(l) and (2). which contain deadlines for the 
first and second program years, remain necessary. Because these provisions appear to have 
expired by their own terms, we propose to delete them. We seek comment on this proposal. 

78 

34. Subpart F - Universal Service Support for  Schools and Libraries. Certain provisions 
i n  section 54.507(b), particularly paragraphs (1) and (2) regarding funding year 1998-99, appear 
10 have expired by their own terms.79 We believe, however, that this section may remain 
necessary to allow proper adjustment of certain prior funding commitments. We therefore 
propose to retain and update, rather than repeal, this section, and seek comment on this proposal. 

35. Subpart G - Universal Service Suppon for Health Care Providers. We propose to 
eliminate several sections in this subpart that appear to have expired by their own terms. For 
example, section 54.604(a)(2) addresses contracts signed after July 10, 1997 but "before the date 
on which the universal service competitive bid system described in [section 54.6031 is 
operational."8" Because i t  appears that this time period has expired, we propose to delete this 
provision. Sirmlarly, sections 54.604(d), 54.623(b), and 54.623(~)(2) and (3) contain provisions 
that appear to no longer be applicable.*' We therefore seek comment on whether they should be 
repealed in whole or in part. We also propose modifying section 54.623(~)(4) by adding 
language to reflect that a lications submitted within subsequent filing periods will be treated as 
simultaneously received. We seek comment on these proposals. !P 

H. Part 63 -Extension of Lines, New Lines, and Discontinuance, Reduction, Outage 
and Impairment of Service by Common Carriers; and Grants of Recognized 
Private Operating Agency Status 

36. Section 214 of the Act provides that no carrier shall undertake the construction of a 
new line or extension of any line, or shall acquire or operate any line, or extension thereof, 
without first having obtained a certificate from the Commission that the present or future public 
convenience and necessity require the construction and/or operation of such extended line. 
Section 214 also provides that no carrier shall discontinue, reduce or impair service to a 
community without first having obtained a certificate from the Commission that neither the 
present nor future public convenience and necessity will be adversely affected by such action.83 
Part 63 of our rules implements these provisions. We seek comment below on whether certain of 
the provisions in this part are no longer necessary in the public interest. 

31. General Provisions Relating to All Applications Under Section 214; Disconrmuance. 
Section 63.61 provides that any carrier subject to the provisions of section 214, except a non- 

47 C F R 5 54 31 3(d)( 1)-(2) 

'9 47 C F R 8 54 507(b)( l).(2). 

'" 47 C F R 5 54 604(a)(2) The system became operational on May 1, 1998. 

'I See 47 C.F R. $ 8  54.604(d), 54 623(b), 54.623(~)(2)-(3) 

82 47 C.F R. 9 54 623(c)(4) 

" 4 7  u s c  B 213(a) 
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dominant carrier as defined in  our rules,84 that seeks to discontinue, reduce, or impair service, 
must file for and receive authority from the Commission in order to take such action.85 Section 
63.71 requires that any domestic carrier (including non-dominant carriers) must file for and 
receive authority from the Commssion before discontinuing, reducing, or impairing service.86 
The Commission adopted section 63.71 more recently, and clearly intended its requirements to 
apply to non-dominant domestic carriers These requirements in fact have been applied to non- 
dominant domestic carriers consistently since the rule was adopted. Nevertheless, because 
section 63.61 was mistakenly left unchanged when section 63.71 was adopted, we propose to 
modify section 63.61 to clear up any confusion about non-dominant domestic carriers’ obligation 
to abide by section 63.71. We also propose to correct the erroneous cross-reference to section 
61.3(u) in section 63.61, as the term “non-dominant carrier” is defined in  section 61.3(y).” We 
further propose to revise sections 63.61 and 63.71 to make clear that the procedures for the 
discontinuance, reduction or impairment of international services are governed by section 63.19 
of our rules.RR We seek comment on these proposals. 

38. We also propose to correct a discrepancy relating to when customers must file 
comments with the Commission in  response to a carrier’s proposed discontinuance, reduction or 
impairment of service. Section 63.7 l(a)(5)(i) and (ii) provide boiler plate language for carriers 
to advise affected customers of a proposed discontinuance, reduction, or impairment of service, 
and their right to file comments with the Commission within 15 days (30 days for domnant 
carrier customers) after receipt of said notice.89 As a practical matter, however, customers have 
longer than this period because they receive actual notice of the proposed discontinuance before 
the date of public notice.90 To illustrate, section 63.71 applications are not deemed filed until the 
Commission releases public notice of the proposed action,” and the publication of this notice 
generally takes place after the date customers receive notice.’* Consequently, customers have 
longer than 15 days (or 30 days if applicant is a dominant service provider) from actual receipt of 
notice to file comments We therefore propose to modify these paragraphs to more accurately 
reflect actual notice periods and procedures. We seek comment on these proposals. 

x4 See 47 C F R 5 61 3(y) 

8 5 4 7 C F R  $6361  

86 See 4 1  C F R $ 63.71. International carriers are also subject lo discontinuance rules 47 C F R 5 63.19 

47 C F R 9: 63 3(u), ( y )  

88 See 47 C F R 9 63.19. 

*’ 47 C F R 9: 63 7 I (a)(5)(i)-(ii) 

and the acquiring carrier does not obtain each subscriber’s authorization and verification in  accordance with 

Commission’s office of the Secretary a letter noiification thai complies with the requirements of  section 47 C F R 
5 64 1120 (e), and includes a copy o f  the advance written notice tent to affected subscribers The subscriber notice 
must contain all of the information specified in section 64 I120(e), and must be provided to the affected subscribers 
at leas1 30 days in advance of the planned trancfer See 47 C F.R $9: 64 I I20(c), (e) 

’’ 47 C F.R 8 63 71(c) 

‘*As a matter of law, an application cannot be filed with the Commission until the apphcant sends notice to 11s 

affecred customers See 47 C F R 5 63 71 (b) 

We note that i f  another carrrer acquires all or part of an exiting carrier’s subscriber base through a sale or transfer, YII 

47 C.FR $ 64 I120(c), the acquiring carrier must, at least 30 days before the planned transfer, file with the 
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I. Part 64 - Miscellaneous Rules Relating to Common Carriers 

39. Part 64 of the Commission’s rules addresses miscellaneous provisions pertaining to 
the rcgulation of common carriers. Subpart M implements section 276 of the Communications 
Act of 1934. as amended, concerning the provision of payphone service. These rules govern 
compensation to payphone providers by carriers that receive calls from payphones; require states 
to review and remove any state regulation that limits market entry and exit by payphone 
providers; and establish regulations to ensure that individuals with disabilities can use 
payphones. Subpart T establishes separate subsidiary requirements applicable to the provision of 
in-region, interstate domestic, interexchange services and in-region international interexchange 
services by incumbent independent local exchange carriers. We seek comment on whether 
certain provisions in these Subparts are no longer necessary in the public inierest. 

40 Subpart M - Provision of Payphone Servrce. Section 64.1330(c) requires that states 
review and remove payphone regulations that may impose market entry or exit req~i rernents .~~ 
Because the September 20, 1998 deadline in  this provision has passed, it appears to no longer be 
applicable. We therefore seek comment on whether this provision should be repealed. In the 
alternative, we seek comment on whether the requirement for state review of regulations remains 
necessary, and thus whether we should modify or update, rather than eliminate, this provision. 
We ask parties to address whether and to what extent these requirements should be extended. 
We also seck specific comment on whether elitrunation of this requirement would adversely 
impact comperition or the public interest. 

41. Subpart T - Separate Afiliate Requirements. Section 64.1903(c) contans a deadline 
for compliance with the requirements of this section that expired more than SIX years ago.94 
Accordingly, we propose to delete this provision as no longer necessary, and to modify section 
64.1903(a) so that its reference to paragraph (c) is 
proposals. 

J. 

We seek comment on these 

Part 69 - Access Charges 

42. Sections 201 and 202 of the Act require that rates, terms, and conditions for 
telecommunications services be just and reasonableY6 and prohibit unjust or unreasonable 
di~crirmnation.~~ Part 69 implements these sections of the Act by establishing rules that perform 
several maJor functions, including establishing the rate structure for access charges to be paid by 
interexchange carriers to local exchange carriers (LECs) for the origination and termination of 

~ 

”47  C F R 5 64 1330(c) It  should be noted that the Commission recently amended sectlon 64.1320, whlch is  also 
a rule that monitors the payphone service market See In ihe Mailer of rhe Pay Telephone Reclassificarron and 
Compensation Provisrons of the Telecommunrcorrons Acr of 1996. CC Docket No 96- 128, Repon and Order, FCC 
03-235 (rei Ocr 3, 2003) (Pay Telephone Reclass$carron and Campensorion Provisrons Order) Based upon tiled 
comments in rhar proceeding, rhe Commission modified section 63.1320’s verification and reporting requiremenis lo 
better ensure that payphone servlce providers receive fair and adequate compensation See Pay Telephone 
Reclassificaiion und Cornpensarion Provisions Order at paras 38-43 

’‘ 47 C.F R 5 64 1903(c) 

‘I5 47 C F R 5 64 1903(a) 

“ 4 7 u s c  5201 

9’ 47 u s c $ 202 
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long distance calls, as well as the access charges to be paid directly by end users: governing how 
rate-of-return LECs calculate their access charge rates, in  conjunction with the Pan 61 price cap 
rules, establishing the degree of pncing flexibility available to price-cap LECs; and providing for 
the establishment of the National Exchange Carrier Association (NECA), which f i les tariffs on 
behalf of many of the smaller, rate-of-retum LECs. 

43 Subpurt B - Computation of Charges. Sections 69.1 16 and 69.117 establish 
methodologies to assess charges on certain interexchange carriers for the universal service fund 
and lifeline assistance, respec t~vely .~~ These sections provided for an effective period from 
August 1 ,  1988 through December 31, 1997; thus, i t  appears that they have expired on their own 
terms. Accordingly, we propose 10 repeal sections 69. I16 and 69.1 17 as no longer necessary, 
and seek comment on this proposal. 

4 4  Similarly, section 69.126 provides that incumbent local exchange carriers shall not 
assess any nonrecurring charges for service connections when an interexchange carrier converts 
trunks from tandem-switched transport to direct-trunked transport, or when an interexchange 
carrier orders the disconnection of over-provisioned trunks, until six months after the effective 
date of tanffs eliminating the unitary pricing option for tandem-switched transport.99 All carriers 
to which this section applies have eliminated the unitary pncing option for tandem-switched 
transport. Thus, this provision does not appear to have any remaining relevance. Accordingly, 
we propose to repeal section 69.126, and seek comment on this proposal. 

45. Section 69.127 provides for the retention of the transport rate stmcture in effect on 
August 1 ,  1991 until tariffs filed pursuant to the Transport Rate Structure and Pricing Report 
and Order become effective.'" Tariffs filed pursuant to that Report and Order have become 
effective for all applicable carriers. Therefore, by its own terms, section 69.127 is no longer 
applicable. Accordingly, we propose to repeal section 69.127, and seek comment on this 
proposal. 

46. Subpart G - Exchange Carrier Association. Section 69.612 provides for an effective 
period from July 1, 1994 through December 31, 1997 for long-term support pa ments to 
participants in the National Exchange Carrier Association common line tariff.' ' These 
provisions are no longer applicable because their effective dates have expired. We therefore 
propose to repeal this section as no longer necessary, and seek comment on this proposal 

111. PROCEDURAL MATTERS 

x 

A. Ex Parte Presentations 

47. This matter shall be treated as a "permit-but-disclose" proceeding in accordance with 
the Commission's ex parte rules.'02 Persons malung oral ex parte presentations are reminded 

17 C F R $ 5  69. I 16- I 17. 

" 4 7 C F R  $69126  

47 C F R 5 69 127, see Transpon Rare Slruciure and Pricing, Repon and Order, CC Docket No 91-213.7 FCC IIX) 

Rcd 7006 (1992) 

IU1 47 C.F R .  5 69 612. 
I 02 See gmerally 47 C F R 5 5  I 1200- I 1203, 1. I206 
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that memoranda summarizing the presentations must contain summaries of the substance of the 
presentations and not merely a listing of the subjects discussed. More than a one or two sentence 
description of the views and arguments presented generally is req~i red ."~  Other rules pertaming 
to oral and wrilten ex parte presentations in  permit-but-disclose proceedings are set forth i n  
section 1.1206(b) of the Commission's rules. 

B. 

48 This Notice proposes to eliminate or modify i n  whole or in  part certain information 
collections. As part of a continuing effort to reduce paperwork burdens, we invite the general 
public and the Office of Management and Budget (OMB) to take this opportunity to comment on 
the information collections contained in this Notice, as required by the Paperwork Reduction Act 
of 1995, Public Law 104-13. Public and agency comments are due at the same time as other 
comments on this Notice; OMB comments are due 30 days from the date of publication of this 
Notice in the Federal Register. 

Initial Paperwork Reduction Act Analysis 

C. Initial Regulatory Flexibility Analysis 

49 As required by the Regulatory Flexibility Act (RFA),'04 the Commission has prepared 
this lnitial Regulatory Flexibility Analysis (IRFA) of the possible significant economic impact 
on small entities by the policies and rules proposed in this Notice. Written public comments are 
requested o n  this IRFA. Comments must be identified as responses to the IRFA and must be 
filed by the deadlines for comments on the Notice provided below i n  section IILD. The 
Commission will send a copy of the Notice, including this IRFA, to the Chief Counsel for 
Advocacy of the Small Business Adrnini~tration.'~' In addition, the Notice and IRFA (or 
summaries thereof) will be published in the Federal Register.Io6 

1. Need for and Objectives of the Proposed Rules 

50. In September 2002, the Commission issued Public Notices seeking comment from the 
public on which rules should be modified or repealed as part of the 2002 Biennial Regulatory 
Rev~ew. '~ '  The Commission later released a Report addressing certain legal and administrative 
matters relating to the biennial regulatory review process.Io8 Concurrent with the release of the 
2002 Report, the Commission released the 2002 Regulatory Review StaffReports, drafted by 
several of the Commission's operating Bureaus an the Office of Engineering and Technology, 
which summarized their review of the rules under their purview to determine whether to 
recommend that the Commission modify or repeal such rules.i09 This Notice seeks comment on 

""See 47 C F R .  5 I 1206(b) 
"' See 5 U S C $603. The RFA, see 5 U S C. $ 5  601-12 has been amended by the Small Business Regulatory 
Enforcement Fairness Act of  1996 (SBREFA), Pub. L No 104-121, Title 11, I IO Slat 857 (1996). 

""See 5 U.S C 9 603(a). 
io6 Ser id 

See, e g , The Commission Seeks Public Comment in  2002 Biennial Review of Telecommunications Regulations 

The Biennial Regulatory Review, CC Docket No 02-390, Repon, FCC 02-342 (rel. Mar 14, 2003) 
im See, e 8..  W i r e h e  Competition Bureau. Federal Communications Commission. Biennial Regularory Review 
2002, WC Docket No 02-313, GC Docket No 02-390, Staff Repon, DA 03-804 (dated Dec 31,2002) 

1111 

Within h e  Purview o f the  Wireline Comperirion Bureau, Public Notice, WC Docket No. 02-3 I3 (rel. Sep. 26,2002) 
Ill8 
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rules that the Commission believes may he appropriate for repeal or modification because they 
are outdated, have expired by their own terms, or as a result of competition may no longer be 
necesary i n  the public interest i n  their current form. 

2. Legal Basis 

51 The legal basis as proposed for this Notice IS contained in sections 1, 3.4, 201-205, 
214,251,252,254,272,276, and 403 of the Communications Act of 1934, as amended, 47 
U.S.C $5  151, 153, 154,201-205,214,251,252,254,272,276,403 

3. Description and Estimate of the Number of Small Entities to Which 
the Proposed Rules Will Apply 

52. The RFA directs agencies to provide a description of, and where feasible, an estimate 
of the number of small entities that may be affected by the proposed rules, if adopted.”’ The 
RFA generally defines the term “small entity” as having the same meaning as the terms “small 
business,” “small organization,” and “small governmental jurisdiction.””’ In addition, the term 
“small business” has the same meaning as the term “small business concern” under the Small 
Business Act.”’ A “small business concern” IS  one which. (1) is independently owned and 
operated; (2) is not dominant in its field of operation: and (3) satisfies any additional criteria 
established by the Small Business Administration (SBA).“’ 

53. No new rules are proposed in the Notice; only modifications to or elimination of 
certain rules. Therefore, the proposals i n  this proceeding will not likely have a significant 
(negative) economic impact on service providers, including small entities. In fact, because 
several information collections are proposed to be eliminated, we expect that m y  impact on 
small entities will be positive (it., will eliminate economic burdens). Nevertheless, we consider 
in this IRFA analysis small incumbent local exchange carriers, local exchange carriers, 
competitive access providers, competitive local exchange carriers, cellular, PCS and other 
wireless service providers that are small entities.Ii4 

54 Small Incumbenf Local Exchange Curriers. We have included small incumbent local 
exchange carriers in this present RFA analysis. As noted above, a “small business’’ under the 
RFA is one that, inter alia, meets the pertinent small business size standard (e.g., a telephone 

”” 5 U S C $ 603(b)(3) 

” ’  5 U.S C $ 601(6) 

5 U S  C 5 601(3) (incorporating by reference the definition of “small-business concern” in the Small Businesa 
Act. 15 U S C .  9: 632) Pursuant to 5 U S C. §601(3). the statutory definition of a small business applies “unless an 
agency, after consultation with the Oftice of Advocacy of the Small Business Administration and after opportunity 
for publlc comment. establishes one or more definitions of such term which are appropriate to the activities of the 
agency and publishes such definiiion(s) in the Federal Register ” 
” ’ 1 5 U S C  $ 6 3 2  

The most reliable source of information regarding the total numbers of common carrier and related providers 
nationwide, including the numbers of commercial wireless entities. appears to be data the Commission publishes 
annually In its Trends in Telephone Service report See Trends in Telephone Service. Industry Analysis a d  
Technolosr Divi=on, Wireline Competition Bureau. Federal Communications Commission. Table 5.3 (Aug. 2003) 
(Trends Repon). 

I12 

I 1 4  
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communications business having 1,500 or fewer employees), and “is not dominant in  its field of 
operation.”Ii5 The SBA’s Office of Advocacy contends that, for RFA purposes, small incumbent 
local exchange carriers are not dominant in their field of operation because any such dominance 
is no1 “national” in scope. We have therefore included small incumbent local exchange 
carriers in this RFA analysis. although we emphasize that this RFA action has no effect on 
Commission analyses and determinations i n  other, non-RFA contexts. 

I I6 

55 Competitive Local Exchange Carriers (CLECs), Competitive Access Providers 
(CAPS)  and “Other Local Exchange Carriers. ” Neither the Commssion nor the SBA has 
developed a size standard for small businesses specifically applicable to providers of competitive 
exchange services or to competitive access providers or to “Other Local Exchange Carriers.’’ 
The closest applicable size standard under SBA rules is for Wired Telecommunications Carriers. 
Under that size standard, such a business is small if i t  has 1,500 or fewer employees.”’ 
According to C o m s s i o n  data,”* 609 companies reported that they were engaged in the 
provision of either competitive access provider services or competitive local exchange carrier 
services. Of these 609 companies, an estimated 458 have 1,500 or fewer employees and 151 
have more than 1,500  employee^."^ In addition, 55 carriers reported that they were “Other 
Local Exchange Carriers.” Of the 55 “Other Local Exchange Carriers,” an estimated 53 have 
1,500 or fewer employees and two have more than 1 SO0 employees.i20 Consequently, the 
Commssion estimates that most providers of competitive local exchange service, competitive 
access providers, and “Other Local Exchange Carriers” are small entities that may be affected 
by the rules and policies adopted herein 

56 Wireless Service Providers. The SBA has developed a small business size standard 
for wireless small businesses within the two separate categories of Paging’” and Cellular and 
Other Wireless Telecommunications.i22 Under both SBA categories, a wireless business is small 
i f  it  has 1,500 or fewer employees. According to the Commission’s most recent 1.387 
companies reported that they were engaged in the provision of wireless service. Of these 1,387 
companies, an estimated 945 have 1,500 or fewer employees and 442 have more than 1,500 

‘ I 5  15 U.S.C 5 632 

Letter from Jere W Glover. Chief Counsel for Advocacy, SBA. io William E Kennard. Chairman. FCC (May 
27, 1999) The Small Business Act contains a definition of “small-business concern,” which the RFA Incorporates 
into i ts  own definition of “small business ” See 15 U S C 5 632(a) (Small Business Act); 5 U S.C 5 601(3) ( E A )  
SBA regulations interpret “small business concern” to include the concept of dominance on a narional basis 13 
C F R  Q I 2 1  102(b) 

117 13 C F R  5 121 201, NonhAmericanlndustryClassi~caiionSystem(NAICS)code51331O(changedio51711O 
in Oci. 2002) 
i in 

‘ I y  Id 

I l h  

Trends Repon at Table 5 3, Page 5-5 

1111 Id 

1 2 ’  13 C F R 5 121 201, NAICS Lode 51721 1 

”’ 1 1 C F R 8 I 2 I 2 0  I ,  NAICS code 5 I 72 I 2 
121 See Trends in Telephone Service, Industry Analysis and Technology Division, Wireline Competition Bureau. 
Federal Communicafions Commission, Table 5 3, (August 2002). 
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124 employees. 
small entities that may be affected by the rules and policies adopted herein. 

Consequently, the Commission estimates that most wireless service providers are 

57. Broadband Personul Communicaiions Service (PCS). The broadband PCS spectrum 
is divided into six frequencies designated A through F. and the Commission has held auctions for 
each block. The Commission defined “small entity” for Blocks C and F as an entity that has 
average gross revenues of less than $40 million in the three previous calendar years.i25 For 
Block F, an additional classification for “very small business” was added and is defined as an 
entity that, together with their affiliates, has average gross revenues of not more than $15 million 
for the preceding three calendar years.Iz6 These regulations defining “small entity” in the 
context of broadband PCS auctions have been approved by the SBA.’*’ No small businesses 
within the SBA-approved definition bid successfully for licenses in Blocks A and B. There were 
90 winning bidders that qualified as small entities in the Block C auctions. A total of 93 small 
and ver small business bidders won approximately 40% of the 1,479 licenses for Blocks D, E, 
and F.’ On March 23,1999, the Conmussion re-auctioned 347 C. D, E, and F Block licenses; 
there were 48 small business winning bidders. Based on this information, we conclude that the 
number of small broadband PCS licensees will include the 90 winning C Block bidders and the 
93 qualifying bidders in the D, E, and F blocks, plus the 48 winning bidders in the re-auction, for 
a total of 23 1 small entity PCS providers as defined by the SBA and the Commission’s auction 
rules. On January 26,2001, the C o m s s i o n  completed the auction of 422 C and F Broadband 
PCS licenses in Auction No. 35. Of the 35 winning bidders in this auction, 29 qualified as small 
or very small businesses. 

2 

4. Description of Projected Reporting, Recordkeeping, and Other 
Compliance Requirements for Small Entities 

58.  As stated above, the Commission does not propose any new rules that would add 
reporting, recordkeeping, or other compliance requirements. The C o m s s i o n  proposes only to 
modify or eliminate cenain rules, thereby elinunating economic burdens for small entities. For 
example, the Commission seeks proposals on less costly and more efficient ways to collect, 
preserve and maintain carrier records and reports pursuant to Part 42 of its rules. The 
Commission also seeks to modify or streamline the procedures for disclosing network changes 
under Part 51 of its rules, as these procedures may have become unnecessarily complicated in 
light of carriers’ ability to provide notice of changes and other information via the Internet. In 
addition, the Commission seeks comment on whether to continue to require carriers to file 
annually FCC Form 395, which is used to collect statistical information on the racial, ethnic, and 
gender makeup of a carrier’s work force in  nine specific job categones. In this Notice, we 

124 ld 

See Amendmenr of Parrs 20 and 24 of [he Commission’s Rules - Broadband PCS Competitive Bidding and the 
Commercial Mobile Radio Service Specirum Cap, Report and Order, FCC 96-278, WT Docket No. 96-59. Sections 
57-60 (released June 24, I996), 61 FR 33859 (July 1 ,  1996) (Broadband PCS Order), see also 47 C.F.R 5 
24 720(h) 

See Broadband PCS Order ar Section 60 126 

1 2 ’  See. e 8.. lmplemenrarion of Serrion 3090) of rhe CommunrcarionJ Act - Comperiiive Bidding, PP Docket No 
93-253. Fthh Report and Order, 9 FCC Rcd 5532,5581.84 (1994). 
I 28 FCC News. Broadband PCS. D, E and F Block Aucrion Closes, No. 7 1744 (rel. January 14, 1997). 
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therefore seek comment on the types of burdens that might be eliminated and encourage entities, 
especially small businesses, and to quantify, if possible, the costs and benefits of the proposals. 

5. Steps Taken to Minimize Significant Economic Impact on Small 
Entities, and Significant Alternatives Considered 

S9. The RFA requires an agency to describe any significant alternatives that i t  has 
considered in reaching its proposed approach, which may include the following four alternatives 
(among others): (1) the establishment of differing compliance or reporting requirements or 
timetables that take into account the resources available to small entities; (2) the clarification, 
consolidation, or simplification of compliance or reporting requirements under the rule for small 
entities, (3) the use of performance, rather than design, standards; and (4) an exemption from 
coverage of the rule, or any part thereof, for small entities.lZ9 

60. The Notice seeks comment on proposals to reduce the administrative burden and cost 
of compliance for small telecommunications service providers. The Commission has accepted 
the statutory requirement that an alternative be considered when necessary to protect the interests 
of small 
concerns” under the Small Business Act on the proposals contained in the Notice. 

We particularly seek comment from contributors that are “small business 

6. Federal Rules that May Duplicate, Overlap, or Conflict with the 
Proposed Rules 

61. None 

D. Comment Filing Procedures 

62. We invite comment on the issues and questions set forth in the Notice of Proposed 
Rulemaking and Initial Regulatory Flexibility Analysis contained herein. Pursuant to applicable 
procedures set forth in sections 1.415 and 1.419 of the Commission’s rules,i3i interested parties 
may file comments on or before 30 days after publication in the Federal Register of this Notice, 
and reply comments on or before 45 days after publication in the Federal Register of this Notice. 
All filings should refer to WC Docket No. 02-313. Comments may be filed using the 
Comrmssion’s Electronic Comment Filing System (ECFS) or by filing paper copies.I3’ 

63. Comments filed through ECFS can be sent as an electronic file via the Internet to 
<http://www.fcc.gov/e-file/ecfs.html>. Generally, only one copy of an electronic submission 
must be filed. In completing the transmittal screen, commenters should include their full name, 
Postal Service mailing address, and the applicable docket number, which in this instance is WC 
Docket No. 02-3 13. Parties may also submit an electronic comment by Internet e-mail. To 
receive filing instructions for e-mail comments, commenters should send an e-mail to 
ecfs@fcc.gov, and should include the following words in  the body of the message: get form 
<your e-mail address>. A sample form and directions will be sent in  reply. 

s u S.C 9: 6m(c) 
lili 

4 7 C  F R $5 I 415, 1419 

See Electronic Filing of Documents in Rulemaking Proceedings. 63 Fed Reg. 24121 (1998). I I? 
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64 Panies who choose to file by paper must file an original and four copies of each 
filing. If more than one docket or rulemaking number appears in  the caption of this proceeding, 
comrnenters must submit two additional copies for each additional docket or rulemalung number 
Parties who choose to file by paper are hereby notified that effective December 18, 2001, the 
Cornmission’s contractor, Natek, Inc., will receive hand-delivered or messenger-delivered paper 
filings for the Commission’s Secretary at a new location in downtown Washington, DC. The 
address is 236 Massachusetts Avenue, NE, Suite I LO, Washington, DC 20002. The filing hours 
at this location will be 8:OO a.m. to 7:OO p.m. All hand deliveries must be held together with 
rubber bands or fasteners. Any envelopes must be disposed of before entering the building. This 
facility is the only location where hand-delivered or messenger-delivered paper filings for the 
Commission’s Secretary will be accepted. Accordingly, the Commission will no longer accept 
these filings at 9300 East Harnpton Drive, Capitol Heights, MD 20743. Other messenger- 
delivered documents, including documents sent by overnight mail (other than United States 
Postal Service (USPS) Express Mail and Priority Mul),  must be addressed to 9300 East 
Hampton Drive, Capitol Heights MD 20743. This location will be open 8:00 a.m. to 5:30 p.m. 
USPS first-class mail, Express Mail, and Priority Ma11 should continue to be addressed to the 
Commission’s headquarters at 445 12th Street, SW, Washington, DC 20554. USPS mail 
addressed to the Commission’s headquarters actually goes to our Capitol Heights facility for 
screening prior to delivery at the Commission. 

If you are sending this type of document or 
using this delivery method 

It should be addressed for delivery to.. 

Hand-delivered or messenger-delivered paper 
filings for the Commission’s Secretary 

236 Massachusetts 
Avenue, NE, Suite 110, 
Washington, DC 20002 
(8:00 a.m. to 7:OO p m .  E.S.T.) 

Other messenger-delivered documents, 
including documents sent by overnight mail 
(other than United States Postal Service 
Express Mail and Priority Mail) 

9300 East Hampton Drive, 
Capitol Heights, MD 20743 
(8:OO a.m. to 5:30 p.m.) 

United States Postal Service first-class mul,  
Express Mail, and Priority Mail 

445 12th Street, SW 
Washington, DC 20554 

All filings must be sent to the Commission’s Secretary: Marlene H. Dortch, Office of the 
Secretary, Federal Communications Commission, 445 12th Street, SW, Suite TW-A325, 
Washington, DC 20554. 

65 Parties who choose to file by paper should also submit their comments on diskette to 
Paul Garnett, Wireline Competition Bureau, Federal Communications Commission, 445 12th 
Street, SW, Room 5C-3115 Washington, DC 20554. The subrmssion should be on a 3.5 inch 
diskette formatted in an IBM compatible format using Microsoft Word or compatible software. 
The diskette should be accompanied by a cover letter and should be submitted in “read only” 
mode. The diskette should be clearly labeled with the commenter’s name, proceeding (including 
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the docket number, in this case, WC Docket No. 02.313). type of pleading (comment or reply 
comment), date of submission, and the name of the electronic file on the diskette. The label 
should also include the following phrase “Disk Copy - Not an Original.” Each diskette should 
contain only one party’s pleading, preferably in a single electronic file. 

66. Regardless of whether parties choose to file electronically or by paper, parties must 
also file one copy of any documents filed in this docket with the Comrmssion’s copy contractor, 
Qualex International, Inc, Portals II, 445 12th Street, SW. Room CY-B402, Washington, DC 
20554. Comments and reply comments will be available on ECFS. Comments and reply 
comments also will be available for public inspection during regular business hours in the FCC 
Reference Center. Room CY-A257,445 12th Street, SW, Washington, DC 20554. In addition, 
the full  text of this document i5 available for public inspection and copying during regular 
business hours at the FCC Reference Information Center, Portals 11,445 12th Street, SW, Room 
CY-A257, Washington, DC 20554. This document may also be purchased from the 
Commission’s duplicating contractor, Qualex International, Portals 11,445 12th Street, SW, 
Room CY-B402, Washington, DC 20554, telephone 202-863-2893, facsimile 202-863-2898, or 
via e-mail qualexint@aol.com. 

67. Comments and reply comments should include a shon and concise summary of the 
substantive arguments raised in the pleading. Comments and reply comments also must comply 
with section 1.49 and all other applicable sections of the Commission’s rules.i33 Parties should 
include the name of the filing party and the date of the filing on each page of their comments and 
reply comments. All parties are encouraged to utilize a table of contents, regardless of the length 
of their submission. We also strongly encourage parties to track the organization set forth in the 
Notice to facilitate our internal review process. 

68. To request materials i n  accessible formats for people with disabilities (braille, large 
print, electronic files, audio format), send an e-mail to fcc504@fcc.~ov or call the Consumer & 
Governmental Affairs Bureau at 202-418-0531 (voice), 202-418-7365 (tty). 

69 For further information, contact Paul W. Garnett at (202) 418-1500 in the Wireline 
Competition Bureau. 

IV. ORDERING CLAUSES 

70 Accordingly, IT IS ORDERED that, pursuant to the authority contained in  sections I .  
3,4(1), 40), 201-205, and 403 of the Communications Act of 1934, as amended, 47 U.S.C. $5 
151, 153, 154,201-205, and 403, this Notice of Proposed Rulemaking IS ADOPTED. 

See 47 c F R 5 I 49 
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71 IT IS FURTHER ORDERED that the C o m s s i o n ’ s  Consumer and Governmental 
Affairs Bureau, Reference Information Center, SHALL SEND a copy of this Notice of Proposed 
Rulemaking, including the Initial Regulatory Flexibility Analysis, to the Chief Counsel for 
Advocacy of the Small Business Administration. 

FEDERAL COMMUNICATIONS COMMISSION 

Marlene H. Dortch 
Secretary 
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APPENDIX -Proposed Rule Changes' 

PART 36 - JURISDICTIONAL SEPARATIONS PROCEDURES; STANDARD 
PROCEDURES FOR SEPARATING TELECOMMUNICATIONS PROPERTY COSTS, 
REVENUES, EXPENSES, TAXES AND RESERVES FOR TELECOMMUNICATIONS 
COMPANIES 

1 The authority citation for Pan 36 continues to read as follows: 

AUTHORITY: 47 U.S C Secs 151, 154(i) and 0). 205,22l(c), 254,403, and 410. 

2. Section 36.2 is proposed to he revised as follows: 

Section 36.2 Fundamental principles underlying procedures. 

**** 

(b) **** 

(3) **** 
(ii) Holding-time-minutes is the basis for rneasurlng the use of local and 
toll switching plant. 

(I$ **** 

(iv) 9 . .  

Message telecommunications subscriber plant shall 
be apportioned on the basis of a Gross Allocator which assigns 25 
percent to the interstate jurisdiction and 75 percent to the state 
jurisdiction. 

3. Section 36.1 25 is proposed to be revised as follows: 

Section 36.125 Local switching equipment-Category 3. 

**** 

+Beginning 
January 1, 1998, for study areas with fewer than 50,000 access lines, Category 3 
investment is apportioned to the interstate jurisdiction by the application of an interstate 

- 

Proposed deleted language I S  smcken; proposed added language IS i n  bold 
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allocation factor that is the lesser of either .85 or the sum of (1) the interstate DEM factor 
specified in paragraph (a)(5) of this section, and (2) the difference between the 1996 
-interstate DEM factor and the 1996 interstate DEM factor 
multiplied by a weighting factor as determined by the table below. The Category 3 
investment that is not assigned to the interstate jurisdiction pursuant to this paragraph is 
assigned to the state jurisdiction. 

**** 

4. Section 36.126 is proposed to be revised as follows: 

Section 36.126 Circuit equipment-Category 4. 

**** 

(e) **** 

(2) Interexchange Circuit Equipment Used for Wideband Service-Category 4.22- 
This category includes the circuit. . . cable and wire facilities described in 5 
36.156. 

(3) All Other Interexchange Circuit Equipment-Category 4.23- This category 
includes , . . Jointly used message circuits, i.e., message switching plant circuits 
carrying messages from the state and interstate operations, w e w s w e d  
-circuits m used for state private line service; . . . 

(i) An average interexchange circuit equipment cost .  . . classes of 
circuits: Private Line, State Private Line, Message- . . . .  

(11) Delete entire paragraph. 

(i i i)  The cost of special circuit equipment is segregated among Ts4rx 
s e w +  telegraph grade private line services and other private line 
services based on an analysis of the use of the equipment and in 
accordance with 5 36.126(b)(4). 

. . .  

. .  The special circuit equipment cost assigned to telegraph grade 
and other private line services is directly assigned to the appropriate 
operations. 

**** 

5. Section 36.142 IS  proposed to be revised as follows: 

Section 36.142 Categories and apportionment procedures. 

(a) Other Information Onginatioflerminarion Equipment-Category 1. This category 
includes . . . subcategory 1 3 Exchange Line C&WF. 
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**** 

6. Section 36. I52 Is proposed to be revised as follows: 

Section 36.152 Categories of Cable and Wire Facilities (C&WF). 

(a) **** 
(1 ) Exchange Line C&WF Excludtng Wideband-Category1 -This category 
includes C&W facilities between local central offices and subscriber premises 
used for message telephone, 

(2) Wideband and Exchange Trunk C&WF-Category 2-This category includes all 
wideband, . . tandem trunks principally carrying exchange traffic, the exchange 
trunk portion of TWX-ad WATS access lines, the exchange portion. . . . 

, private line, . . . . 

**** 

7 Section 36.1 54 is proposed to be revised as follows: 

Section 36.154 Exchange Line Cable and Wire Facilities (C&WF)-Category 1- 
apportionment procedures. 

**** 

, Effective January 1, 1986,25 percent . .  (c) . .  
of the costs asslgned to subcategory 1.3 shall be allocated to the interstate jurisdiction. 

(d) Delete entire paragraph. 

(e) Delete entire paragraph. 

(f) Delete entire paragraph. 

**** 

8. Section 36.156 IS proposed to be revised as follows: 

Section 36.156 Interexchange Cable and Wire Facilities (C&WF)-Category 3- 
apportionment procedures. 

**** 

(b) The cost of C&WF applicable to . . . as applied to toll message circuits, T%% 
. .  etc. 

**** 

9. Section 36.212 is proposed to be revised as follows: 

Section 36.212 Basic local services revenue-Account 5000. 
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**** 

(c) Wideband Message Service a&NLX revenues from monthly and miscellaneous 
charges. service connections, move and change charges, are apportioned between state 
and interstate operations on the basis of the relative number of TWX minutes-of-use in 
the study area. Effective July 1,2001, through June 30, 2006, all study areas shall 
apportion Wideband Message Service a d T W X  revenues among the jurisdictions using 
the relative number of Ts44c minutes of use for the twelve-month period ending 
December 31, 2000. 

IO. Section 36.214 is proposed to be revised as follows: 

Section 36.214 Long distance message revenue-Account 5100. 

(a) Wideband message service a&TWX revenues from monthly and miscellaneous 
charges, service connections, move and change charges, are apportioned between state 
and interstate operations on the basis of the relative number of minutes-of-use i n  the 
study area. Effective July 1 ,  2001 through June 30, 2006, all study areas shall apportion 
Wideband Message Service a d 4 W X  revenues among the jurisdictions using the 
relative number of - minutes of use for the twelve-month period ending December 31, 
2000. 

**** 

1 I .  Section 36.375 is proposed to be revised as follows: 

Section 36.375 Published directory listing. 

**** 

(b) **** 

(2) Delete entire paragraph. 

12. Section 36.377 is proposed to be revised as follows: 

Section 36.377 Category 1- Local business office expense. 

(a) **** 

(1) End-user service order processing includes . . . other interstate message toll 
including WATS+a&TWX. 

*+** 

(vii i)  Delete entire paragraph. 

**** 

(2) End User payment and collection include . . . local, including directory 
advertising+adTWX. 
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**** 

(VI) Delete entire paragraph. 

( v i i )  EffecLive July I ,  2001, through June 30, 2006, study areas. . . . 

w.:T2~( . .  

All 
other subcategories of End User payment and collection expense, as 
specified in $0 36.377(a)(2)(i) through 36.377(a)(2)Mv). shall be 
directly assigned. 

(3) 

**** 

(7) Coin collection and administration includes expenses for the collection and 
counting of money deposited in public or sern-public phones. . . . Tkese 

**** 

13. Section 36.63 I is proposed 10 be revised as follows: 

Section 36.631 Expense adjustment. 

(a) Delete entire paragraph 

(b) Delete entire paragraph. 

**** 

(d) Beginning January 1, 1998, for study areas reporting more than 200,000 working 
loops . . . . After January 1 ,  2000, the expense adjustment (additional interstate expense 
allocation) for non-rural telephone companies serving study areas reporting more 
than 200,000 working loops pursuant to §36.611(h) shall be calculated pursuant to . . .. 
**** 

14. Section 36.6411s proposed to be deleted. 

15. Appendix to Part 364lossai-y 

Delete the following terms and their definitions: 

TWX 

TWX Connection 
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TWX Connection-Minute-Kilometers 

TWX Switching Plant Trunks 

PART 51 - INTERCONNECTION 

I .  The authonty citation for Part 51 continues to read as follows: 

AUTHORITY: Sections 1-5, 7, 201-05, 207-09, 218, 225-27, 251-54, 271,332,48 Stat. 1070, 
as amended, 1077; 47 U.S.C. $5 151-55, 157, 201-05. 207-09, 218,225-27,251-54,271,332, 
unless otherwise noted. 

2. Section 51 211 is proposed to be revised as follows: 

Section 51.21 1 Toll dialing parity implementation schedule. 

(a) Delete entire paragraph. 

(b) Delete entire paragraph. 

(c) Delete entire paragraph. 

(d) Delete entire paragraph. 

(e) Delete entire paragraph. 

3. Section 51.213 is proposed to be revised as follows: 

Section 51.213 Toll dialing parity implementation plans. 

**** 

(c) Delete entire paragraph. 

(d) Delete entire paragraph. 

4. Section 51.329 is proposed to be revised as follows: 

Section 51.329 Notice of network changes: Methods for providing notice. 

**** 

(c) **** 
**** 

(3) Delete entire paragraph. 

5. Section 5 I .5 I5 is proposed to be revised as follows: 

Section 51.515 Application of access charges. 
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**** 

(b) Delete entire paragraph. 

(c) Delete entire paragraph. 

**** 

PART 52 - NUMBERING 

1 .  The authority citation for Part 52 continues to read as follows: 

AUTHORITY: Sec I ,  2 ,4 .5 ,48  Stat. 1066, as amended; 47 U.S.C. § 151, 152, 154, 155 unless 
otherwise noted. Interpret or apply secs. 3 ,4 ,  201-05, 207-09, 218, 225-7, 251-2, 271 and 332, 
48 Stat. 1070, as amended, 1077; 47 U.S.C. 153, 154,201-05,207-09,218,225-7,251-2,271 
and 332 unlesb otherwise noted. 

2. Section 52.5 is proposed to be revised as follows: 

Section 52.5 Definitions 

**** 

(c) Norrh American Numbering Plan (NANP). The “North American Numbering Plan” 
is the basic numbering scheme for the telecommunications networks located In 
American Samoa, Anguilla, . . . . 

3 Section 52.1 I is proposed to be revised as follows 

**** 

(d) Delete entire paragraph. 

4. Section 52.13 is proposed to be revised as follows: 

**** 

(b) Section 52.13(b): The NANPA shall administer the numbering resources identified in 
paragraph (d) of this section. It shall assign and administer NANP resources in  an 
efficient, effective, fair, unbiased, and non-discriminatory manner consistent with 
industry-developed guidelines and Commission regulations. It shall support the 
mdm+i Commission’s efforts to accommodate current and future numbering needs. , . 

**** 

(3) Complying with guidelines of the North American Industry Numbering 
Committee (INC) or its successor, . . ., and the guidelines of other appropriate 
policy-makmg authorities, ~ 
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**** 

(C)  * * * *  
**** 

(4) Manage projects such as Numbering Plan Area (NPA) relief (area code relief) 
planning, a&& -X!JSj Numbering 
Resource Utilization and Forecast (NRUF) data collection, and NPA and 
NANP exhaust projection, 

. .  . 

5.  Section 52. I5 is proposed to be revised as follows: 

**** 

(b) **** 
**** 

( 3 ) )  

Conducting the Numbering Resource Utilization and Forecast (NRUF) data 
collection, 

(c) Delete entire paragraph. 

(d) Cenirul Ofice (CO)  Code Administrution funciionul requirements. The NANPA 
shall manage the United States CO code numbering resource, including CO code request 
processing, NPA code relief and jeopardy planning, and industry notification functions. The 
NANPA shall perform its CO Code administration functions in accordance with the published 
industry numbering resource adrmnistration guidelines and Comrmssion orders and regulations 
of 47 CFR chapter 1. 

. .  

(e) Delete entire paragraph. 

6.  Section 52.23 is proposed to be revised as follows: 

**** 

(6) Delete entire paragraph 

7. Section 52.27 is proposed to be deleted 

8. Section 52.29 is proposed to be deleted. 

9 Section 52.3 I i s  proposed to be revised as follows: 
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**** 

(c) Delete entire pardgrdph 

PART 53 - SPECIAL PROVISIONS CONCERNING BELL OPERATING COMPANIES 

1. The authonty citation for Part 53 continues to read as follows: 

AUTHORITY Sections 1-5,7, 201-05,218, 251, 253, 271-75.48 Stat. 1070, as amended, 
1077; 47 U.S.C. 151-55 ,157,201-05, 218,251- 253,271-75, unless otherwise noted. 

2 Section 53.101 is proposed to be deleted. 

Part 54 -UNIVERSAL SERVICE 

1. The authority citation for Part 54 continues to read as follows: 

AUTHORITY: 47 U.S C. I ,  4(i), 201, 205,214, and 2.54 unless otherwise noted. 

2. Section 54.201 is proposed to be revised as follows, 

(a) ******** 

(2) Delete entire paragraph. 

3 Section 54.313 is proposed to be revised as follows: 

**** 

(d) **** 

(1) Delete entire paragraph. 

(2) Delete entire paragraph. 

**** 

4 Section 54.604 is proposed to be revised as follows: 

(a) **** 

( I )  A contract signed on or before July 10, 1997 is exempt from the competitive 
bid requirement for the life of the contract-. 

(2) Delete entire paragraph. 

**** 

5 Section 54.623 i s  proposed to be revised as follows: 
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**** 

(c) **** 

(4) The Administrator may implement such additional filing periods as i t  deems 
necessary. Applications filed by health care providers within any such 
additional filing period shall be treated as  if they were simultaneously 
received. 

PART 63 -EXTENSION OF LINES, NEW LINES, AND DISCONTINUANCE, 
REDUCTION, OUTAGE AND IMPAIRMENT OF SERVICE BY COMMON 
CARRIERS; AND GRANTS OF RECOGNIZED RIVATE OPERATING AGENCY 
STATUS 

1. The authority citation for Part 63 continues to read as follows: 

AUTHORITY: Sections 1,4(i), 4(j), 10.1 1, 201-205, 214, 218,403 and 651 of the 
Communications Act of 1934, as amended, 47 U.S.C. 151, 154(i), 154(j), 160,201-205,214. 
218, 403, and 571, unless otherwise noted. 

2 Section 63.61 is proposed to be revised as follows: 

Any carrier subject to the provisions of section 214 of the Communications Act of 1934, 
as amended, except any non-dormnant carrier as this term is defined in 5 61.3(wy) of this 
chapter, proposing to discontinue . . . pending final action on the application for 
discontinuance of service. Procedures for discontinuance, reduction o r  impairment 
of service by dominant and non-dominant, domestic carriers a re  in 5 63.71 of this 
chapter. Procedures for discontinuance, reduction or impairment of international 
services are  in 5 63.19 of this chapter. 

3. Section 63.71 is proposed to be revised as follows: 

**** 

(a) **** 

**** 
(i) If the carrier is non-dominant with respect to the service being discontinued, 
reduced or impaired, the notice shall state: 

The FCC will normally authonze this proposed discontinuance of service (or 
reduction or impairment) unless i t  is shown that . . . . If you wish to object, you 
should file your comments 
as possible, but no later than 15 days after the Commission releases public 
notice of the proposed discontinuance. Address them to the Federal 
Communications C o m s s i o n ,  Wireline Competition Bureau, Competition 

. .  . as  soon 
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Policy Division, Washington, DC 20054, +&Mww&+ and include in your 
comments a reference to the Section 63.71 Application of (carrier’s name) . 
(ii) If the carrier is dominant with respect to the service being discontinued, 
reduced or impaired, the notice shall state: 

The FCC will normally authorize this proposed discontinuance of service (or 
reduction or impairment) unless I t  IS shown that . . . . If you wish to object, you 
should file your comments fi as soon 
as possible, but no later than 30 days after the Commission releases public 
notice of the proposed discontinuance. Address them to the Federal 
Communications Commission, Wireline Competition Bureau, Competition 
Policy Division, Washington, DC 20054, w a n d  include in your 
comments a reference to the Section 63.71 Application of (carrier’s name). . . 

. .  

(d) Procedures for discontinuance, reduction or impairment of international 
services are in 5 63.19 of  this chapter. 

PART 64 - MISCELLANEOUS RULES RELATING TO COMMON CARRIERS 

1 .  The authority citation for Part 64 continues to read as follows: 

AUTHORITY. 47 U.S.C. 154,47 U S.C. 225,47 U.S.C. 251(e)(l), 47 U.S.C. 276. 151, 154, 
201,202, 205,218-220,254,276, 302,303, and 337 unless otherwise noted. Interpret or apply 
sections 201, 218,225,226, 227,229, 332,48 Stat. 1070, as amended. 47 U.S.C. 201-204,208, 
225,226,227,229,332,501 and 503 unless otherwise noted. 

2. Section 64.1903 is proposed to be revised as follows: 

(a) 4 , e~ An incumbent independent 
LEC. . 

**** 

(c) Delete entire paragraph 
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PART 69 - ACCESS CHARGES 

I 

AUTHORlTY. 47 U.S.C. 154,201,202,203,205,218,220,254,403. 

2 Section 69. I 16 is proposed to be deleted. 

3 Section 69. I I7 is proposed to be deleted. 

4 Section 69.126 is proposed to be deleted. 

S Section 69. I27 is proposed to be deleted. 

6 .  Section 69.612 IS proposed to be deleted. 

The authority citation for Part 69 continues to read as follows: 
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STATEMENT OF 
COMMISSIONER MICHAEL J. COPPS 

Re Biennial Regulatory Review of Regularions Adminisiered by the Wirelrne 
Competition Bureau (WC Docker No 02-313) 

1 support today’s Notice of Proposed Rulemaking In it,  we take appropriate steps to 
clean up and refresh our rules. Nonetheless. I question the wisdom of seeking comment on the 
continuing need for Section 1.8 15 of our rules. How can it be that at a time when we are 
trumpeting the significance of our Advisory Committee on Diversity for Communications in the 
Digital Age, we also are suggesting that information gathering about the diversity of the 
telecommunications work force is no longer in the public interest? It looks like one hand of the 
agency is not talking to the other The information collected pursuant to this rule is exactly the 
kind of granular data the Committee will find useful to complete its mission. I fear efforts like 
this one may emasculate this new group and make their already difficult task more complex. 
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